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EYTAHA3HJA KAO PA3JIOr
HE/IOCTOJHOCTH 3A HACIEBHBAHKE™

Ancmpakm: HedocmojHocm 3a Hacsaehusarbe, kao epahaHckonpasHa
Ka3Ha, npumMersyje ce camo y 3akoHoM hpedsuheHum cayyajesuma. Cpncku
3aKoH0dasay makcamueHo Ha8odu pas/oze HeAOCMOJHOCMU, nNd ce YUHU
da Hema dusema y noziedy npumeHe 0802 uHcmumyma. Mehymum, kod
YMuUwbajHo2 ybucmaea uau nokywaja yéucmea ocmasguoya, kao pasnoaa
3a HedocmojHOCM, HaAu/a3uMo Ha Hedoymuyy. Ja au eymaHasuja, uau
ybucmeo u3 muaocpha yaasu y okeup nomeHyme odpedbe? Y eehuHu
caspeMeHUxX NpAasHux cucmema Jauuierbe xcusoma odpeheHoe uya Ha
He2080 mpasicerbe Uau NPUCMAHAK, K8AAUPUKOBAHO je KAo Npusu.1e208aHO
ybucmeo 3a Koje je npedsubeHa odzoeapajyha cankyuja. C dpyee cmpaHe,
nojeduHu npasHu cucmemu 00380./bA8Ajy NACUBHY eymaHasujy, Koja ce
02/1e0a y Henpyxcary uau yckpahusarey dasme meduyuHcke bpuze uau
seversa odpeheHoMm auyy. Y ceemsy npedoxceHux peuwersa y lpednaypmy
I'pahaHckoe 3akoHuka Penybauke Cp6uje, Nn0B0OOM hpu3HABAHA NPABA HA
docmojaHcmeeHy cmMpm, nompe6Ho je odpedumu Mecmo eymaxasuje mehy
pas/zo3uma HedocmojHocmu 3a Hacaehusaree. Aymop y pady Hacmoju da
ymepdu da Au u eymaxasuja, y o6a ceoja euda, npedcmas.sba pas/anoe 3a
HedocmojHocm Hac/Ae0HUKd, U da Kpo3 ynopedHonpasHu npukas npeanodxicu
odpebeHa peuersa.

Krmyyune peuu: eymanasuja, auuerse xusoma us camua0cmu, Hac1e0HUK,
HedocmojHocm 3a Hacaehusarbe, yMUul/bajHo youcmao.

“jovana.milovic@pr.ac.rs

“Pap je usnoxeH Ha MebhyHapo/iHOj Hay4yHO] KOHepeHIHjU ,,0ATOBOPHOCT y MPAaBHOM U
JPYLITBEHOM KOHTeKCTY", oapkaHoj 18. 09. 2020. y online dopmary, Ha [IpaBHOM dakyrTeTy
y Humy.
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1.¥YBOj

HepmoctojuocT 3a HaciehuBamwe (MHAUTHUTET) MpeJCTaB/ba pahaHCKOMpPABHY
(uMBUJIHY) Ka3HY 3a HeJJ03BOJbEHO MOHAlllake HacleHUKa IpeMa 0CTaBUOLY
(Bypbesuh, 2010: 66). HacinegHompaBHa ycTaHOBa ,HEJOCTOjJHOCT 3a
HacsehuBame” je mpesBubeHa y CBUM NpaBUMa, pa3JidKe MOCTOje jeUHO y
MoTJIely pasJiora 3a HeJJOCTOjHOCT. Pa3/inke npousuiase U3 KyJaTypPOJIOMIKUX,
MOpaJIHUX CXBaTamwa ofpeheHor ApyimTBa. Pasjor 3a HEJOCTOJHOCT KOjH je y
pPas/IMYUTHM NPAaBHUM CUCTEMHUMa YHUBEp3aJHO NpuxBaheH je yMHUIL/bajHO
yOHUCTBO WJIM TOKylIaj yorucTBa octaBuoua (Antuh, 1994: 49). OBaj pasJor
HeJIOCTOjHOCTH je mpeABubeH wiaHoM 727 @paniyckor Code civil-al, wiaHoM
2339 Hemaukor rpabaHckor 3akoHuka? ujaHoM 540 IlIBajimapckor rpabaHckor
3akoHUKa®, ymaHoMm 4:3 XosaHjackor rpabaHckor 3akoHuKa!, wiaHom 727
Besrujckor rpabaHckor 3akoHMKa®, ajJi M 4JaHOM 4 CpICKOT 3aKoHa O
HacsehuBamwy®. Ha npBu norJes jacHo ofpebeH, oBaj pasJior HEJLOCTOjHOCTU
oTBapa HU3 Hejoymuua. [IpeaBubawme yMulLbajHOr yOUCTBA WM HOKYyIIaja
yOUCTBa, Kao pasJiora HeJJOCTOJHOCTH 3a HacjehuBamwe, y BehMHU 3aKOHCKUX
TEKCTOBa HUje jacHO oApebheHo. HauMme, yecTo ce moctaB/ba nuTame: [Ja Ju
pasJior 3a HelOCTOjHOCT MpeJcTaB/ba CaMO OCHOBHHU OGJIMK YOUCTBA WM Ce TO0J
OBHM Da3JIoroM HeJOCTOjHOCTH TPETHUPAjy U OCTaja KPMBUYHA Jiesla IPOTHUB
»KMBOTA, HIOP. TEIIKO YOHUCTBO Kao KBaJM(UKOBAHU OGJIMK, YOMCTBO Ha Max,
KPUBHUYHO JlesI0 YOUCTBA AieTeTa NPU MOpobhajy, Jullere KUBOTa U3 CAaMUJIOCTU
(eyTaHaswuja), HaBohemwe Ha CaMOyOUCTBO U IIOMarakwe y caMmoyoucTBy?’ Y

1 Civil code. Ilpeyseto 25. 4. 2020. https://www.legifrance.gouv.fr/codes/section_lc/
LEGITEXT000006070721/LEGISCTA000006165513/#LEGIARTI000006430775

2 German Civil Code in the version promulgated on 2 January (Federal Law Gazette
Bundesgesetzblatt) I page 42, 2909; 2003 I page 738, last amended by Article 4 para. 5 of
the Act of 1 October 2013 (Federal Law Gazette I page 3719). [IpeyseTo 26. 4. 2020. https://
www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p6923

3 Swiss Civil Code of 10 December 1907. IIpey3eTo 1. 5. 2020. https://www.admin.ch/opc/
en/classified-compilation/19070042 /index.html

4 Dutch Civil Code, Book 4, 1 January 2003. [IpeyseTto 1.5.2020. http://www.dutchcivillaw.
com/civilcodebook044.htm

5 Belgian Civil Code. [Ipeyseto 1. 5. 2020. http://www.ejustice.just.fgov.be/cgi_loi/loi_al
.pI?’DETAIL=1804032132%2FF&caller=list&row_id=1&numero=5&rech=14&cn=1804032
132&table_name=L0I1&nm=1804032152&la=F&dt=CODE+CIVIL&language=fr&fr=f&choi
x1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains+
+%27CODE%27%26+%27CIVIL%27and+actif+%3D+%27Y%27 &tri=dd+AS+RANK+&img
cn.x=16&imgen.y=9#LNKO0005

6 Ui 4, cr. 1 3akona o HacnehuBamwy, Ca. esnacHuk PC,46/95,101/2003 - odayka YCPC u 6/2015.

7 Yn. 113, yn. 114, yi. 115, yia. 116, i 117 u yi. 119 KpuBuvHor 3akoHuKa, C1. 2/1ACHUK
PC, 85/2005, 88/2005-ucnp., 107 /2005-ucnp., 72/2009, 111/2009, 121/2012, 104/2013,
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yIopeJHOM 3aKOHO/IABCTBY ce Hajuelihie 0/ OBUM pasJjioroM IoJ[pa3yMeBajy
Y OCTaJIu NojaBHU 00J1M1M youcTBa (KoBayeBuh, 2016: 69). JeHO 01 OCHOBHUX
nuTama, 6e3 HaMepe /a ce yMawy 3Havaj ocTanux je: Jla Jiu eyTaHaswja UIu
IpaBoO Ha JI0OCTOjaHCTBEHY CMPT yJIa3h y OKBUP YMHII/bAajHOT yOUCTBA Kao
pazJsiora HeJocTojHOCTU? OJroBOp Ha OBO IHTale 3aBUCHU O] MPELU3HOT
MOjMOBHOT oJipeherha eyTaHa3uje U aIeKBaTHOT 3aKOHCKOT PeryJ/iucama.

2. lojmoBHO ogpebeme eyranasuje

EyTaHasuja, y6UCTBO U3 MUJIOCpha WJIM NPaBO Ha JI0CTOjaHCTBEHY CMPT, TeMa je
Koja rOTOBO O/ MOYETKa Jby/CKe IUBUJIM3ALMje NpescTaB/ba NpeAMeT GpPOjHUX,
He caMoO NpaBHUX, Beh U eTHYKUX, GUI030PCKUX, MEJULIMHCKUX U PEJUTHjCKUX
pacnpaBa. Peu eyTtanasuja je Hactana y XVII Beky y rpukom je3uky oJi pedyu
eu — 1ITO 3HAa4Yu J106po U thanatos — mTo 3Hayu cMpT (MKuBkoBuh, 2015: 55).
Jloc10BHO, eyTaHa3uja pecTaB/ba IPaBo Ha 106PY CMPT.

[lojMoBHO oapeheme eyTaHasuje NpefCcTaB/ba MPBU KOPAK Y HEHOM IPaBUIHOM
perynucamy, 6UJ0 HEHOM CaHKLMOHUCAaky WU J103BOo/baBamy. Hajuewhe ce
Mo/ eyTaHa3WjoM MoApa3yMeBa IIOCTYIAK IJIAHUPAHOT MpeKuJa KUBOTA
JPpyTor JIUIQ, C IU/beM Jia Ta 0CJ10601 HETOJHOUI/bUBUX NATHHU Y3POKOBAHUX
IerOBUM TeIIKUM 37paBcTBeHUM crameM (Turkovié, Roksandi¢ Vidlicka,
Marsavelski, 2010: 225). Koa u3yyaBamwa eyTaHasuje MOpPaMo, Ope/] HeHOT
1ojMa, OJlpeIUTU U HeHe MojaBHe o6JsiMKe. [IpBa mojiesia eyTaHasuje BpIIU ce
€ 063MpOM Ha MOCTOjake 0CTaBUOYEBE BOJbE, OJJHOCHO NMPUCTAHKA JIMIA HaJ
KOjUM Ce eyTaHa3Wja CIPOBOJM, Ha HEeHO Mpeay3uMame. Tako pasyuKyjeMo
I06GPOBOJBbHY eyTaHa3Wjy, Hel06GPOBOJ/bHY eyTaHa3Wjy U eyTaHa3ujy NMPOTHUB
BoJbe. /loGpoBOJ/bHA eyTaHA3HWja Ce OJTHOCH Ha C/Iy4ajeBe MpeKu/a KMUBOTa y3
IpHCTaHaK ocobe HaJl KOjoM ce eyTaHa3uja Bpiik. Hemo6poBoJbHA eyTaHasHja
IakK NOCTOjU KaJla ce 0Baj MOCTyNaK OJiBMja 6€3 U3PHUYUTOT MPUCTAHKA JIKLA
4HjU ce )KUBOT Npekuja. EyTaHasuja NpoTUB BoJbe jecTe OHA KOja ce CIIPOBOAU
y3 IpPUMEeHY CUJie, IpeBape WM Jpyre pajilbe KOjoM ce Herupa Bosba ocobe
HaJi KojoM ce eyTaHasuja crnpoBoau (Turkovi¢, 2010: 226). ¥ ynopegHoMm
3aKOHO/IABCTBY Ce MO/ eyTaHa3WjoM Hajuelnhe mojpasyMmeBa caMo JJ06pOBOJbHA
eyTaHa3uja, OJHOCHO ycMphewe JIMIA Ha IeroB H3PUYUT HPHUCTAHAK.
HaxkasiocT, Kpo3 UCTOPHUjy Cy MOCTOjald CAydyajeBU cpoBohema eyTaHasuje
NPOTHUB BoJbe. YOUjame 1moj ,BejioM” Muocpha cipoBoheHo je y HallMCTUYUKO)]
Hemaukoj. Haume, 1939. roauHe 3akoHojaBHO Tesio Tpeher pajxa je moHeso
3aKOH 0 eyTaHasHujH, ,94jH je UejHH U AyXOBHU TBopal, 6uo XuT/aep”. OBaj 3aKoH
je mpeaBubhao MoryhHocT ,ocno6abawa of; maTwHU HEU3JIEUYUBO OOJECHUX
auna. MehyTum, oBaj 3aKOH je CJAYKMO caMO 3a OlpaB/iake yOucTaBa BHIleE

108/2014,94/2016 u 35/2019.
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ox 275.000 /byau, Koju €y ,KBapU/IK” pacHy CyepUOPHOCT HEMAYKOT Hapo/a.
CivyHa cuTyauuja je 6uja U C MAaCOBHUM yOujarkbuMa y FaCHUM KOMopaMa
KOHLeHTpaloHux Jjioropa (?Kuskosuh, 2015: 57).

C 063upoM Ha MeTOo/] clipoBohema, eyTaHasuja ce JieJM Ha aKTUBHY U MACUBHY.
AKTHBHA eyTaHa3Wja MOJpa3yMeBa MpPUMeHy MeJWIMHCKe Tepainuje of CTpaHe
JIEKapa, ca WCK/bYYMBUM LMJ/BEM OKOHYAHKa XKHBOTA HEU3JIEYMBO 6OJIECHOT
nanyjeHta. Hajueurthe ce akTWBHa eyTaHa3Wja CIPOBOJAM [JJaBalkeM BHCOKe
Jl03e XWUIHOTUYKHUX Cpe/CTaBa MalHjeHTy, OMOjHUX ApOra, WM OTPOBHHUX
MaTepHja Kao IITO je KalujyM-xjopu/[. [lacuBHa eyTaHa3uja mojpasyMmeBa
Helpe/Jy3uMakhe WM O00yCTaB/bathe Jasber Jiedyerha MalujeHTa, Koje he
HEMHUHOBHO TocJe oJpelheHor BpeMeHa J0OBECTH /0 CMPTHOrI Hcxoza. OBa
BpCTa eyTaHasuje ce Hajyerihe cipoBoAM 00yCTaB/babeM BEIITAYKOT JlaBamba
NalHyjeHTy BOJE, XpaHe, KUCEOHHKA, BELITAYKOr /IMCakha, BEUITAYKOT J[aBamba
JIEKOBa, TpaHcdy3uje KpBU uau qujanuse (MKuBkosuh, 2015: 56).

Ha xpajy, eyTaHasujy MoxeMo pas3JIMKOBaTH ¢ 063UPOM Ha TO Jia JIM je Mpejy3eTa
C HaMepoM HeNoCpeJJHOT u3a3vBakba CMPTU - JUPEKTHa eyTaHasWja, WU
je mpeay3eTa ¢ HaMepoM y6JiaxkaBawa 60J10Ba, Koja je ZoBesa A0 ckpahema
’)KMBOTA NallMjeHTa - WHJAUPEKTHa eyTaHa3uja. UHAupeKTHa eyTaHasuja je
Jl03B0JbeHA /JleKk/IapalyjoM CBETCKOI MeAMLMHCKOT yJpY:XeHa y KOM Cce HaBOAU
Ja: ,EyTaHasuja, oJHOCHO HaMjepHO cKpahuBame »KMBOTA NaljMjeHTa, YaK U
Ha IeroB 3axTjeB, OJHOCHO 3axTjeB OJMCKUX pohaka je HeeTuuHo. Ho, To He
cIpedaBa JIMjedYHHUKa Ja IOILUTyje >Ke/by NMalyjeHTa Aa AOIYCTH INPUPOJHOM
npoliecy CMpPTH Jla CAUje/]d CBOj MyT y TepMHUHaIHOj ¢pas3u 6osectu” (Turko-
vi¢, 2010: 228). UHaupeKTHa eyTaHa3dja He MpeJCTaB/ba HUIITA APYro J0
crpoBohera 0OCHOBHUX MOCTYJIaTa NaJHUjaTUBHE MeAUInHe.?

[lopes mMpeTXoJHO HaBeJeHUX MOjaBHUX OGJIMKA eyTaHaswuje, MoJ, HhOoM ce y
yImopesHOM 3aKOHO/JaBCTBY YECTO MOJipa3yMeBa M HaBohere U momarame y
CaMOyGHUCTBY 0COOGM Koja Ce Hajla3W y TEIIKOM 3/IpaBCTBEHOM CTaiby. [loMararme
ce Hajuemrhe oJHOCH Ha HabaB/barbe oJpeheHUX CpefcTaBa 3a CaMOyOGUCTBO
WX TaK Yy4YeCTBOBalke [daBakbeéM KOHKPETHHUX YIIYTCTaBa 3a HW3BpIIEHe
caMOyG6HCTBa.

3. EyraHa3uja y ynope JHOM 3aKOHOJaBCTBY

Jlulewe XUBOTA U3 CAMMUJIOCTH je IMOCTOjaJIo jOll Y HAjCTapUjUM JbY[CKUM
JpywtBuMa. CapTaHIM cy MMalu o6M4aj youjarba GU3NIKK U MEeHTaJIHO cabe

8 [layimjaTMBHA MeAMIMHA je HOBA TPaHA MeJUIMHE KOja MpoydyaBa U NMpPUMemYje MOCTyNaK C
6oJiecHUIIMMA 060J1eJIMM OJl aKTHBHe, POrPecUBHe, y3HaNpeioBae 60JeCTH C HEMOBO/bHOM
NpOrHo3oM. TeXUIITE je Ha KBaJUTETY *KUBOTA U GOJIECHUKA U HEroBe NOPOAMIIE, 10 CMPTH
6osiecuuka (Koctuh, 2009: 193).
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Jene. Y ctapoMm Pumy je oBaj o6u4aj kogudukonan 3akoHoM XII Tabsuua, Koju
je y 4eTBpTOj TabsMIU mpeaBubao na ,Haka3HO JeTe Tpeba oamax yourtu”.’
HoMmazau cy uManu o6rvaj HamyuTamka CTapUX KOjU HUCY OMJIM CIIOCOGHU 3a
npuBpehrBame U KpeTamwe. AMepudku VHUjaHIM Cy CBOje cTape poJuUTesbe
0CTaBJ/baJIM Zia YMPY OJ TJIaJJU WU CY UX OJBOJAUJIN Y LIYMY IJie CY UX 3BepHU
pactp3ane (PKuBkoBuh, 2015: 55).1 Kog Hamux mpejiaka je mocrojao o6u4aj
yOHjarka CTapux a HajOJIMKUX YJaHOBA MOPOAUILE, TO3HAT I110J] HA3UBOM
JJjamnot”.t

[IpBa MozepHa ApxkaBa y EBponu Koja je 03akoHUJIa eyTaHas3ujy je XosaHAuja,
3aKOHOM O OKOHYaly *KMBOTA HA 3aXTeB W MOTIHOMOTHYTOM CaMOyOUCTBY'?,
oz 12. anpusa 2001. rogune. Y XosaHAUju ce 0[], eyTaHa3WjoM MoJpa3yMeBa
IpeKus, >KMBOTA 0] CTpaHe JieKapa Ha 3axTeB NManujeHTa”.’*[los eyTaHasujoM
ce MaK He Mojpa3yMeBa MNpecTaHaK Ja/ber Jieyewa yMUpyher mnauujeHTa,
Kao HU JaBame JIEKOBa 3a y6JiaXkaBarwe 060J10Ba KOjU Kao cropejaH edekaT
HMajy ybps3amwe cMpTd nanujeHTa. o 2002. roguHe U AoHOIIEHa 3aKOHA O
OKOHYamy >KMBOTA Ha 3aXTeB U NOTHOMOTHYTOI CaMOyOMCTBA, eyTaHasuja
je mpejcTaB/bajia KpUBUYHO Aesio. Haume, yian 293 XosiaHJCKOT KPUBUYHOT
3akoHUKa' mpegBubhao je ga he ce ka3HUTHU 3aTBOpPOM A0 12 roauHa WU
HOBYAaHOM Ka3HOM CBaka 0coba Koja OKOHYa >KUBOT Jpyre ocobe Ha Heros
U3PUYUT U 036WJbaH 3axTeB. JloHoLIemheM 3aKOHA O OKOHYaky KUBOTA Ha 3aXTEB
M aCHUCTHPAHOM CaMOYOUCTBY, y 4jaH 293 KpUBUYHOT 3aKOHHUKA, Y OKBUPY

9 Zakon XII tablica (Leges duodecim tabularum). [Ipeyseto 15. 5. 2020. https://www.
harmonius.org/sr/pravni-izvori/pravo-eu/privatno-pravo/Zakon_12_tablica%?20.pdf

10 Ilpema jegHoj JiereHau ,CUH je yOUO CBOT Olla U KYKOM ra ByKao 0 rpo6sba. Ca co6om
je moBeo u cBor cuHa. Kaja cy cturiu no rpo6/ba, OH XTeJie a 6alM KyKy, ajJld My JleTe
pede: ,He 6anaj kyky! Buhe Mmu notpe6Ha kazx Tv ocrapuin”. (Mutposuh, hupuh, Musnertuh,
Borocnosuh, Miasenosuh, Hophesuh, 2015: 112)

11 Pey ,s1anoT” ce oHOCH HA 06WYaj yOUjara CTapUX YJAHOBA MOPOAUILE, KAJla OHU BHIIE
He MOTY Jia pajJie ¥ CBOjUM PaJioM JONpPHUHECy MaTepHujaJHHUM noTpebama JoMahuHCTBa.
KopeH u 3Hayewe peud ,Janot” je ,Jam’, Koja je pey CTapoCJ0BEHCKOT MOpPEKJIa, a 3HAYU
ry6/bere, Millue3aBambe, HeCTajame. Y Halloj 3eMJ/bU je 0Baj 006MYaj MOCTOjao y PHCHUIM KoJ
[luporta, u y CBpsbury. OBaj pUTYalHU YUH je MPeACTaB/bA0 AKT A0OPOYMHCTBA, OJIAKLIAMA,
HUKako Ka3Hy. (Mutpouh et al. 2015: 112)

12 Termination of Life on Request and Assisted Suicide (Review)Act, 1 April 2002. [Ipeyseto
20. 5. 2020. https://www.worldrtd.net/dutch-law-termination-life-request-and-assisted-
suicide-complete-text

13 The Termination of Life on Request and Assisted Suicide (Review Procedures)Act
in practice, Netherlands Ministry of Foreign Affairs. IIpeyseto 20.5.2020. http://www.
patientsrightscouncil.org/site/wp-content/uploads/2012/03/Netherlands_Ministry_of_
Justice_FAQ_Euthanasia_2010.pdf

14 Netherlands Civil Code, 3 March 1881. [Ipeyseto 20. 5. 2020. https://www.legislationline.
org/download/id/6415/file/Netherlands_CC_am2012_en.pdf
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cTaBa 2'°, yK/by4eH je nmoceb6aH OCHOB 3a u3y3ehe 0J] KpUBUYHE OJITOBOPHOCTHU
Jlekapa KOju NpeKHUHY KUBOT NalldjeHTa WM My IOMaxy y CaMOyOUCTBY,
N0/, YCJIOBOM /la MCIYHaBajy 3axTeBe JYXKHe MaKibe, peABubheHe 4iaHOM 2
3akoHa 0 OKOHYAKY >KUBOTA HA 3aXTE€B U ACUCTHPAHOM caMoyOUCTBY.'®HcTa
oApenbda ce MpUMeEHYje U y CJAydajy caMOyOMCTBA WJIM MOMarawy y HCTOM,
npenBuheHor wyiaHoM 294 XoJslaHACKOT KPUBHUYHOT 3aKoHHUKA. Jluliewe
>)KUBOTA JIPYTOT JIMIA Pajiyd Nnpekuaa GU3UUKUX 60J10BA U MCUXUUKUX MATHHU
M3a3BaHUX TELIKMM 3/paBCTBEHUM CTalkeM y KOJUM Ce TO JIMILe HaJlasy, U Jajbe
npeJicTaB/ba nocebaH 06JIMK KPUBUYHOT Jiesa yorucTtBa. OBakBOM ofpes60M
Cy OJi KpUBHYHE OJTOBOPHOCTU U3Yy3eTH JIEKapu KOjU INOCTYINAK eyTaHasuje
CIIPOBOJIE Y3 UCIyHehe CBUX 3aKOHOM Npe/BUheHUX KPpUTEepHjyMa U 06aBe3y
NpHjaB/bUBakba OBOT MOCTYIKA MOCE6GHOM 0Z00pY 32 PEBU3HUjy UMEHOBAHOT Of
CTpaHe MMUHUCTpa MpaBJe U [pKaBHOI ceKpeTapa 3a 3[paBCTBO, COLUjaIHy
3aLITUTYy U CHOPT. YKOJIMKO je Jiekap NMPUJIHUKOM CIpoBohema eyTaHasuje
UCIIYHUO CBe KPUTEpUjyMe NOTpeOHe Here, TakaB cJy4yaj ce Hehe npujaB/puBaTU
jaBHOM TY>KUJIALITBY, HUTU he ce Jiekap npolecyupaTu. Peliemwe xo1aHicKOT
3aKOHOJZaBLa 3ac/yKyje noxsaay. HauMe, Ha oBaj HQUMH ce IWITHUTH [IPaBO Ha
»KMBOT Kao jeIHO 0Jf OCHOBHHUX JbY/JICKUX IIpaBa, a ca Jpyre cTpaHe OCTBapyje ce
Y IpaBO Ha IpeKUJ, KMBOTA MNalMjeHTa YMja je NaTmka TPajHa U HeloJHOLI/bUBA.
Tako ce JiviIeme KUBOTA JPYror JIMIQ, YaK U aKo je BoheHO camusiouihy,
caocehamweM ca manujeHToOM, CBOJM Ha U3y3eTaK, KOjU ce MpUMeYje Y Ta4HO
oApeheHUM ONpaBAaHUM CIy4ajeBUMa.

15 Bup, un. 293, cT. 2: ,/Jleso u3 craBa (1) Hehe GUTH KaXXHHBO aKo ra MOYHMHHU JIeKap
KOjU MCIlyHaBa 3axTeBe JIy>KHe Here U3 cTaBa 2 3aKOHa O OKOHYamby »KUBOTA Ha 3axTeB U
MOTIOMOTHYTOM CaMOYGHUCTBY... HJIM KO 06aBeCTH OMIITHHCKOT GOpPEeH3UYKOT MaToJiora y
CKJIa/ly ca cTaBoM 7(2) 3aKoHa 0 caXpaHHU U KpeMHUpamwy...”.

16 ,3axTeBU AyxHe Gpure HaBeZleHU y wiaHy 293 KpUBHYHOT 3aKOHHKA 3Haye Jia JieKap:
JPXU yBepemwe Ja je MalUjeHTOB 3aXTeB 6U0 JOOPOBOJ/bAH U J0OPO Pa3MOTPEH; APKH
yBeperbe Jia je MalMjeHToBa NMaTia 61/Ia TpajHa U HEMOAHOIbKBA; A je manujeHTa 06aBecTHO
0 HEroBoj CUTyaluju U MoryhuM alTepHaTHBaMa; Ja je malujeHT 6MO yBepeH Ja HUje GUJI0
JIPYror pa3yMHOT pellera 3a CUTYalLMjy Y K0joj ce Ha/la3Ho; Jia je KOHCYJITOBAO joll HajMamwe
jelHOT He3aBUCHOT JieKapa KOjH je MOCeTHO NMalyjeHTa U KOjHU je [1a0 CBOje MUCMEeHO MULI/beHe
0 UCIYHEeHOCTU HaBeJleHHWX 3axTeBa AyXKHe Here U Jia je C JY>KHOM NaXkOM OKOHYA0 >KUBOT
WJIM TIoMorao y camoy6uctBy”, 4. 2 Termination of Life on Request and Assisted Suicide
Act. Tlpeyseto 15. 5. 2020. https://www.worldrtd.net/dutch-law-termination-life-request-
and-assisted-suicide-complete-text

17 ,1. CBaka ocoba Koja HaMepHO MOJACTHYE Jpyry ocoby Ha caMOyOMCTBO, Ka3Huhe ce
3aTBOPOM /IO TPHU I'OJMHE WM HOBYAHOM Ka3HOM YeTBPTe Kareropuje. 2. CBaKo Jiule Koje
HaMepHO MOMaXke y CaMOYyOMCTBY HeKe 0CO0e WJIM My IIpyXa CpeZcTBa 3a CaMOyGUCTBO,
kasHuhe ce 3aTBOPOM /10 TPH IOJIMHE UJIM HOBYaHOM Ka3HOM 4eTBpTe KaTeropuje”, 4. 294.
Netherlands Civil Code, 3 March 1881. IIpeyseTo 20. 5. 2020. https://www.legislationline.
org/download/id/6415/file/Netherlands_CC_am2012_en.pdf
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Besruja je 3akoHoM o eyTaHasuju'®on 28. maja 2002. roguHe JeraavdsoBasia
eyraHa3ujy. OBaj 3aKOH y WiaHy 2 eyTaHasWjy AeduHHULIE ,KAa0 HAMEPHO
NpEKU/iambe XXUBOTA 0J] CTpPaHe HEKOTa KO HHUje 0c00a y MUTamy, Ha HeH 3aXTeB”.
3aKOHOM 0 eyTaHa3Wju Cy 0Ji KPUBUYHE OJITOBOPHOCTH M3Y3€TH JIeKapu KOju
MOCTYIIAK eyTaHasuje COPOBOJie Y3 UCMYHethe KPUTepujyMa npeBul)eHuX 0BUX
3aKOHOM. JleKap Koju BpIIM €yTaHa3Wjy He YMHU KPUBUYHO JIeJI0 Kajla 06e36eau
cienehe: fa je manujeHT HaJl KOjUM ce eyTaHa3uja CIPOBOJAM MYHOJIETAH WJIU
€MaHIMII0BaH MaJIoJIeTHHUK, [ia je y TPEHYTKY MOAHOILIemha 3aXTeBa MOAHOCUIIAL]
HCTOT MMao oAroBapajyhy 3aKOHCKY CIIOCOGHOCT U CBECT O MIO/JHETOM 3aXTERY,
Ja je 3axTeB A0OPOBOJbAH, 10OPO PAa3MOTPEH U Jia HUje 6UO0 pe3yaTaT 6UJIO0
KaKBOT CIOJbHOI MIPUTUCK], [Ja je TalUjeHT ¥ MeJULUHCKU y3alyJHOM CTamby
y KOMe TpIY CTaJIHE U HEMOJAHOL/bHMBe GU3UYKe UM MEHTAHE NaTHe Koje ce
He MOTY YOJIKUTH yciel, 030U/bHOT U HeusJsedynBor nopeMehaja nsasBaHor
6osemrhy unu HecpehoM, U KaZia je UCMOLITOBAO YC/I0BE M MOCTYIIKe NpejBrUbeHe
oBUM 3akoHOM'. CrmpoBohewe aKTHBHe eyTaHasWje y OeJIrHjCKOM NpaBy
HaJIa3u Ce Yy pyKaMa JieKapa, 1o noceGHO mpeJBUheHOM MOCTYIKY, Y3 CTPOro
MOLITOBakhE HABE/|EHUX YCI0BA.

Tpeha eBpornicka Agp:kaBa Koja je JierajusoBajia eyTaHasujy je JlykcemOypr,
3aK0HOM 0 eyTaHa3Wju U MOTIOMOTHYTOM caMoy6ucTBy, u3 2009. roauHe. OBUM
3aKOHOM NpesiBUDEHO je ZoMylITabe aKTUBHE eyTaHa3Wje U MOTIOMOTHYTOT
caMoy6UCTBa U3BPLIEHOT O/ CTPaHe Jiekapa peMa NalujeHTy KOju ce Hajlasu
y 030M/bHOM M HEM3JIEYMBOM 3/PAaBCTBEHOM CTamby, KOjU yCjes Tora TPIHU
HernoJIHOI/bMBe GU3NYKe WM NCUXUYKe 60Ji0Be, 6e3 MOryhHOCTH Mmo6osbluamba
(Turkovi¢, 2010: 236).

[lIBajiapcKk¥ KPUBUYHH 3aKOHUK y wiaHy 114 MHKpUMHHa/IU3yje YOUCTBO
Ha 3axTeB KPTBe U3 NOXBaJIHUX MOTHUBA, a oce6HO U3 caocehara ca }KpTBOM,
U npeJBubha 3aTBOPCKY Ka3HY [0 TPU TOJWHE WJM HOBUYaHY KasHy. Cid4yHA
CUTyallHja je ¥ ca MO/ACTHUIIAkeM U IoMarakbeM camMoy6ucTsa. Hauwme, ,cBako
JIMIle KOoje M3 KOPHUCTO/bYOUBHX pasJjora MOACTHUYE WM MOMaxe JPyroM Ja
M3BPIIM WM IMOKYIIAa CAaMOY6HUCTBO, aKO TO APYTO JIKIle HAKOH TOra U3BPILIU
WM MOKYylIa Jia U3BPLIM CaMOYOUCTBO, Ka3HUhe ce 3aTBOPCKOM Ka3HOM Koja He
npeJsia3y MeT ro/iMHa, WM HOBYaHOM Ka3zHoM”.2!'Y IlIBajujapckoj je moJcTUliahe U

18 The Belgian Act on Euthanasia of May, 28" 2002. IIpey3eto 18. 5. 2020. https://apmonline.
org/wp-content/uploads/2019/01 /belgium-act-on-euthanasia.pdf

19 Section 3. The Belgian Act on Euthanasia of May 28th 2002. [Ipeyseto 18. 5. 2020. https://
apmonline.org/wp-content/uploads/2019/01/belgium-act-on-euthanasia.pdf

20 Swiss Criminal Code of 21 December 1937. [Ipey3eTto 20. 5. 2020. https://www.admin.
ch/opc/en/classified-compilation/19370083/index.html

21 Art. 115. Swiss Criminal Code of 21 December 1937. [Ipey3eto 25. 5. 2020. https://www.
admin.ch/opc/en/classified-compilation/19370083/index.html
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noMarame y caMoy6UCTBY KaXKHUBO CaMO aKo ce TeMe/bHd Ha CEOUYHOM MOTHUBY.
OBakBMM INpaBHUM pery/jivMcakbeM yOUCTBAa Ha 3aXTeB U MOTHOMOTHYTOI
CcaMOy6H1CTBa, 3aKOHO/aBall U30CTaB/ba CJydajeBe HUXOBOI M3BpIlIema 360r
HecebU4YHUX passiora. CBaKo KO IMOMOrHe HeKOMe Ja U3BPILIM CaMOyOUCTBO,
Mo/l yCJIOBOM [Jla He Jesyje U3 CeOMUHUX MOTHUBA, HE MOXe OUTHU KaXKHbEH.
,CeOMYHU MOTHUBHM OU OGUJIM, HA IPUMEP, aKO 6U MOMarawbeM y CaMOyOHCTBY
HEKO MOTrao paHUje HaCJAeAUTH UMOBUHY WU OU ce pellino (UHAHCHjCKE
ob6aBe3e u3pKaBama.” nak, ynmbeHUIa a HEKO TPUMa HOPMaJIHy HOBYAHY
HaKHaJly 3a oMoh y caMoybUCTBY, He 3Ha4M Ja ce TUMe UCNyHhaBa eJeMeHT
KPUBUYHOT Jena ,ce6uyHu MoTuB”.*?2 Ha oBaj HauuH, y IlBajuapckoj je
Jl03BOJbEHO CaMOYOHMCTBO Y3 MOACTULIAke UM noMoh Jiekapa. CBakako, OHO
je Mmoryhe camo y3 ucnymwemwe ofpehenux yciosa. Mehytuwm, llIBajiuapcka Huje
JloHeJs1a mocebaH 3aKOH KOjUM OU peryJiicasa oBaj noctynak. CTora, y U3BplIewny
camoy6ucTBa Ha TepuTopuju llIBajiapcke 3aMHTEpeCOBAHUM JIMLUMA MOMaXy
yApyXewa nonyT Exit-a, Dignitas-a (npy»a ycayre caMoy6ucTBa y3 momoh u
cTtpannuMa). lllBajuapcka [103Bo/baBa CTpaHLMMA Jia Ha HEHOj TEPUTOPUjU
u3Bplle eyTtaHasujy. OBaj ¢eHOMEH je MO3HAT MO/, HA3UBOM ,,CaMOyOUJIAYKU
Typuszam”. OKOCHHUIIA ,CaMOYOUIAYKOT Typu3Ma“ je MOTyNHOCT JiMIlaBamba
»KMBOTa oZpeheHOr JMLa, 6e3 MOCTOjaba ONpaBAaHMX passora 3a To. Y Mpakcu
ce oBa MOTYRHOCT 4ecTo oCTBapyje 0o/ CTpaHe JIMLA 3a YHUjU NPEeKUJ, *KHUBOTA
HeMa ONpaB/laHUX 3/IpaBCTBEHUX pa3Jiora, Beh cy, Ha mpuMep, y MUTawky JULa
KOja cMaTpajy Ja Cy JJ0BOJbHO KHBeJIa, UM MTaK OHA KOja He eJie Jja J0XKUBe
Ay6OKy CTapocT U Tajia 6yay ,Ha TepeTy" 4JaHOBUMA mopojulle. MehyTum,
OBaKBOM IIPaBHOM peryJaTUBOM NoBpebhyje ce mpaBo Ha KUBOT Kao jeJJHO Of,
OCHOBHUX JbY/ZICKMX IIpaBa. YKOJIMKO je W J03BOJbEHO JIMIIABame KUBOTa Jpyror
JIMIIa, OHO Mopa GUTH CBeJlEHO Ha M3y3eTaK KOju ce MpUMemyje OHJa Kaja
II0CTOje OMpaB/JaHHU pa3sio3d 3a To. EyTaHasuja ce oA 06MYHOTr YOHUCTBA yrIpaBo
pasJiMKyje Mo MOTHBY 32 BeHO cripoBoheme. Kosi eyTaHasuje ce svineme )XUBOTA
CIPOBOAM U3 caocehamwa npema JIUIY Koje ce HaJla3! Y TEIIKOM 3/IpaBCTBEHOM
CTamby, Koje TPIU HEeNOJAHOI/bUBE 60JI0BE U 3a KOje HeMa Ha/Jle 3a U3JIeUerbe.

HeMayko KpHBHUYHO 3aKOHOJABCTBO CaHKLMOHHWIIE YOHCTBO Ha 3axTeB
npeasubajyhu fa oHaj Ko ,l0JCTakHe Ha YOHUCTBO HA M3PUYHUTH M 036MJ/baH
3axTeB y6HjeHOTr Ka3Huhe ce 3aTBOPOM O/ IIeCT MecCely /0 meT rogunHa”. C
Jlpyre cTpaHe, aCUCTUPaHO CaMOY6OHCTBO CaHKIMOHHUIIIEe Ce HellTO Jpyraduje:
,Ko0, c HaMmepoM Jila NOMOTHe APYroM JIMLY Jila U3BPIIM CaMOYyOUCTBO, IPYXKH,
HabaBH WM ypeau MOTYRHOCT Jja TO JIMIe YYUHU U YHUjU CY aKTH yIIepeHH Ha

22 Dignitas, To live with dignity, To die with dignity, Legal Basis. [IpeyseTto 25. 5. 2020. http://
www.dignitas.ch/index.php?option=com_content&view=article&id=12&Itemid=53&lang=en

23 Section 216, German Criminal Code (Strafgesetzbuch- StGB). [IpeyseTo 30. 5. 2020.
https://www.gesetze-im-internet.de/englisch_stgb/
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UCIyHhekbe IaTOr 3aXTeBa, KAXKHbaBa Ce 3aTBOPOM 0] TPU rOJIMHE UJIM HOBYAHOM
Ka3HOM. YYeCHUK 4dje pajitbe He Cazajy Y AOMeH MpopecHoHaNHE YCAyTe U Koju
je wiu pohak niu je 6JM3aK 0COGU M3 MPETXOAHOT CTaBa, U3Y3€T je of KasHe”. 2
WHTeHI[Mja HeMauKOT 3aKOHO/|aBIla OUJIa je Jia ce CaHKIMOHUIIE CIIPOBOhere
aCHUCTHUPAHOT caMOy6HCTBa U YOUCTBA, Kao npodecruoHasiHe ciayx6e. OBaKBO
pelliere je ONMpaBAaHO, YKOJIMKO HeMa MEJUIMHCKUX pas3Jiora 3a JIUIIeHkhe
»KUBOTa ojpeheHor snna. MehyTuM, YKOJHMKO MOCTOje ONpaBAaHU pPasJio3H,
aCHCTHPAHO CaMOYGHCTBO ce TpebGa CIPOBOAUTH OJf CTPaHE CTPYUHhaKa, Koju
MOTY []a TIPOLieHe 3[JpaBCTBEHO CTakhe M MOTYNHOCT 3a /Ia/bHU KUBOT 0CO0e y
NUTAY.

Y ®paHnIyckoj je kpo3 3aKOHUK 0 jaBHOM 37paBcTBY 2005%. roanHe npeasuheHo
Jla ce Hehe TOHUTH JiIeKapu KOjU He MpeAy3My Jiedele WU MaK CyCHeHAY)Y
Jledyele Koje ce MpeMa OKOJIHOCTUMA C/Iy4aja YUHU HEMOTPEOHUM, UK HEMaA
Jpyry edeKaT OCMM BeLITAYKOI OJ[prKaBaiba KUBOTa. OBaKBUM IMOCTYNAKHEM
JleKap LITUTH JIOCTOjaHCTBO 0co6e Koja YMUpe U OCUTypaBa KBaJIUTET HeHOr
»KMBOTa. HarnMe, yKoJIMKO Jiekap YTBPAU /a He MOXe Jia YOJIaKU NMaTwky ocobe
y M0O0JIMaKJIOj UM TepMHUHa/IHOj pa3u 036U/bHE U HeusseyrBe 60J1eCTH, 6e3
063upa Ha y3pOoK, MpuMeHuhe TpeTMaH KOjH 3a HeXe/beHU edeKkaT MOxe UMaTU
ckpahuBamwe xuBoTa. [lopes Tora, yKoJMKo ocoba y y3HampeAoBasoj WU
TepMHHAJHOj $a3u 036U/bHE U HeusJsieduBe 60JiecTH, 6e3 063Mpa Ha Y3POK,
OJIJIy4YH Jia OTPAaHUYH WJIHM 3ayCTaBU GUJIO KOjU TPeTMaH, JieKap he momroBaTu
IeTrOBe JKeJbe HAKOH IITO ra je 06aBecTHO 0 mocjeunamMa cBor usbopa.’® Ha
OBaj HAa4yMH je y paHIyCKOM IpaBy, ONpaB/AaHO, J03BObEHO CHpoBOheme
NaCUBHE eyTaHa3Hje Kpo3 OrpaHHYaBaibe WJIM 3ayCTaB/baibe Jla/ber JIeUerha,
WM TIaK /laBakbeM JIEKOBa 3a ybJiaKaBarhe 00JI0BA KOjU JIOBOJE /10 OpXKer
CMPTHOT MCXO0/a.

Kpo3 ynopegHu nprkas nIpaBHOT peryJiicama eyTaHasyje MOXXeMO YOUUTH Ja
y €BPOIICKOM IIPaBHOM IO/ PYYjy [IOCTOje IPaBHU CUCTEMH Y KOjUMa je aKTHBHA
eyTaHasuja J03Bo/beHa (XosaHAuja, bearuja u JlykceMOypr), alyu U OHU TAe
Ce KpO3 3aKOHe 0 3[JpaBCTBEHOj 3alUTUTH, O IIpaBUMa NaljMjeHaTa, Jeraausyje
nacuBHa eyTaHasuja (Ppaniycka).

24 Section 217. German Criminal Code (Strafgesetzbuch-StGB). [Ipeyseto 30. 5. 2020. https://
www.gesetze-im-internet.de/englisch_stgb/

25 Law No. 2005-370 of April 22, 2005 on the rights patients and the end of life (1). [Ipey3seTo
2. 6. 2020. https: )y www.legifrance.gouv.fr/jorf/id/JORFTEXT0000004462407r=VQUIBRM6Vx

26 Bup, article 1, article 2 and article 6, Law No. 2005-370 of April 22, 2005 on the rights
patients and the end of life (1). [Ipeyseto 2. 6. 2020. https://www.legifrance.gouv.fr/jorf/
id/JORFTEXT000000446240?r=VQU98RM6Vx
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4. EyTaHa3uja y CpIICKOM NpaBy

Y NO3UTUBHOM CPIICKOM MpaBy, eyTaHasuja MpeJCTaB/ba KPUBUYHO JIeJIO.
Cx0/lHO KpUBUYHOM 3aKOHO/IABCTBY, €yTaHasWja Ce TPeTHpa Kao JIHIIeHe
»KUBOTA MyHOJIETHOT JIMLA U3 CAMHJIOCTH 360T TELIKOI 3/[paBCTBEHOr CTamka
y KOjeM ce TO JIMIle HaJla3H, a Ha HeroB 030U/baH U U3PUYUT 3axTeB.”” OBakBa
3aKOHCKa oJipe/i0a je MpeJMeT MOHOBHOI MHTEpPeCcOoBakba ycies MpeJjiora 3a
yBoheme npaBa Ha JJOCTOjaHCTBEHY CMPT, yHyTap ['pahaHckor 3aKoHHUKa.

llpepnaiptom 'pahaHckor 3akoHMKa mpeJBUhEHO je MpPaBO Ha JOCTOjaHCTBEHY
cMpT (eyTaHaswujy): ,Kao MpaBo GU3UYKOT JIMIA HA CarJiacHU, J06POBOJbHU U
JIOCTOjaHCTBEHHU TIPEKHU/| )KUBOTA, KOje ce MOXe M3Y3eTHO OCTBAPUTHU aKO Ce
UCIyHe MPONUCAaHU XYMaHH, TNCUXO-COLMjaHA U MeAULMHCKH ycioBu”.? [IpaBo
Ha JIOCTOjaHCTBEHY CMPT je PEeTyJIMCaHO y OKBUPY OZie/bKa KOjU Cce OJHOCH Ha
npaBa JIMYHOCTH, IIpe CBera IpaBa Ha JIOCTOjaHCTBO M3 KOT IpOH3HJa3e CBa
Jpyra mpaBa JUYHOCTH.” HauMe, Kako cBako GU3UYKO JIMIle UMa TIPaBO HA KUBOT
JlOCTOjaH YOBeKa, TaKo 6U Tpebasio NMpejBUETH U NMPaBO HA JOCTOjaHCTBEHY
CMPT, aJI1 CaMo TO/J| jaCHO YyTBphEeHUM yCI0BUMA. BJiku yCJI0BU U MOCTyNak
3a OCTBapHBame NpaBa Ha eyTaHa3ujy, CX0JHO peliewy v [IpenHanpty, 6uhe
peryJiicaHy NoceGHUM 3aKOHOM.

[Ipensiorom moce6HOr 3aKoHa O MpaBy HAa JOCTOjaHCTBEHY CMPT je mpeABUDeHO
Ja ce ,y U3y3eTHO TeUIKOj U AYTroTpajHOj MeAUIIMHCKOj, IMCUXOJIOLIKO] U
COIMja/THOj CHUTyanuju ymupyher Mo’ke, Ha OCHOBY jacHO, HECYMHHBO U
CJI0OGO/IHO M3pakeHe BOJbE, YBAKUTH 3aXTEB O MPEBPEMEHOM IpPEKH/Y KHUBOTA
y BHUJIY [OCTOjaHCTBeHOT yMmwupama“.’ OBaj 3akoH Aasbe mpejBuba Aa OBO
IpaBO MOXe GUTH OCTBAPEHO Y3 UCNYHeHbe TPU BPCTE YCI0BA, MEJUIUHCKUX,
XyMaHHUX U COLMjaTHUX.*!

27 Yn. 117 KpuBu4HOT 3aKOHUKa, C/. esacHuk PC, 85/2005, 88/2005 - ucnp., 107/2005 -
ucnp.,72/2009,111/2009,121/2012,104/2013,108/2014,94/2016 u 35/2019.

28 Y. 86 Ipenuanpra 'pahanckor 3akoHuKa, 2019.
29 Ya. 78 IlpegHaupTta 'pahanckor 3akoHukKa, 2019.

30 Y npunpemu Hanprt 3akona o mpaBy Ha AocCTojaHCcTBeHy cMpT. IIpeysero 2. 6. 2020.
https://www.paragraf.rs/dnevne-vesti/050619/050619-vest6.html

31 ,MeiuIMHCKUA YCJOB je HCIOYHE€H OHJa KaJla KOH3WIMjyM Jiekapa oJroBapajyhe
CIeLyja/lHOCTH, HAa OCHOBY MeAMLMHCKEe JOKYMeHTaluje M HeNoCcpefHOr YBMJA, YTBPAU Ja
y KOHKPeTHOM cJIy4ajy y 6J1uckoj 6y JyhHOCTH He NOCTOjU HaZla Jia ce, ¥ opej, kopuiihemwa
HAy4yHOT, CTPYYHOT W NPaKTHUYHOT MCKYCTBa U Ca3Hamwa CaBpeMeHe MeJULUHCKe Hayke,
MOXKe TOCTUhU H3J/ieyere MalMjeHTa WM M06OoJblllakhbe HEeroBOr 3[PaBCTBEHOT CTamba.
XyMaHU yCJIOBU Cy UCIYHeHU aKo je yMUpPYhH y TakBOM NCHXOPHU3UUKOM CTamy Koje je
360r GU3MYKMUX 60/I0Ba U MCUXUYKHX NMaTHU NOCTAJ0 HEU3APXKUBO Yy JyXKeM NepHoAy.
CouMjalHU yCI0BU Cy UCNYHEHHU aKo Cy 360T AYroTpajHUjer 3ApaBCTBEHOr U NCUXOPU3UYKOT
crama ymupyher HacTynuje 3a YKy MOPOJUIly, UM 0co6y Koja ce cTapa O HbeMy, Tako
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CXO/JIHO HaBeJIeHOM pellelhy y HALPTy 3aKO0HA, HCIOYHEHOCT HaBeJeHHX
ycJaoBa LieHWhe cysA y BaHIMAapHUYHOM NocTynky. OBaj mocTtymak 6u 610
XUTaH U MOCTyNaso GU TPOYJIaHO CyAcKo Behe cacTaB/beHO 0[] jelHOT Cyauje
npodecroHa/Nlla U JIBOje CyAuja MOPOTHUKA. [I0 OKOHYamy MOCTYNKa, CYZ
MOe JIOHETH pelllekhe 0 0J[0Ujarby 3aXTeBa WJIU O HerOBOM IPUXBATaly Y3
oapebewe poka M HauMHa OCTBapUBama OBOr HpaBa. [loceGHOM oApen6OM
OBOT 3aKoHa je mnpejBubeHO Ja eyTaHasujy ,cnpoBojgu ojapeheHu Tum
JIMIIEHIIUPAaHUX jaBHUX HW3BpUINTE/hA MeJUINHCKO-TEXHUYKE CTPYKe, Of
KOjUX jeZlaH HEeNOCpeJHO peasu3yje MPEKHUJ KHUBOTa Kao NpodecroHATHY
TajHy”.3? YKOJIUKO 64 TPEeNJIOKEHO pelllekhe OUJI0 YCBOjeHO, Y HallleM MpaBy
O0u O6uJIa 03BOJ/b€HA aKTHBHA eyTaHa3Wja Koja 6U ce CIpOBOAMJIA OJ CTpaHe
CTpyulhbaKa MeJUIMHCKe CTPYKe, Ha OCHOBY oJiroBapajyhe cyncke oajayke. Y
CBUM OCTaJIUM C/Iy4ajeBUMa OU U Jja/be MOCTOja/Io0 KPUBUYHO JlesI0 YOUCTBA U3
musocpha, npeaBubheHo KpuBuuHUM 3aKOHUKOM. /oK je Jierasausanuja oBOT
THUIA aKTUBHE eyTaHa3Wje y HalleM MpaBy U Jla/be HA HUBOY INPeJJIOra, IO
CXBaTawkMMa MHOTHX, NaCMBHA eyTaHasuja je Beh jJo3BosbeHa. HauMme, nmpema
cxBaTawbuMa oapeheHux aytopa (Byuunuh, 2019: 25), c kojuMa ce caaxkeMmo,
NacHMBHA eyTaHa3Wja je y HallleM MpaBy A03B0JbEHA, U TO 3aKOHOM O MpaBHUMa
nanvjeHata®’. Oapen6aMa oBor 3aKoHa mpeBUheHO je Ja: ,MalMjeHT uMa IpPaBo
Jla cJI060/THO O/I/Iy4yje O CBeMy LITO Ce THYe HeroBOT XKUBOTA U 3/IpaBJba, OCUM Y
cJIyyajeBMMa KaJla TO JAUPEKTHO YrpoKaBa XXUBOT U 3/[paBJ/be APYrux Juna. bes
NPUCTAaHKA MalMjeHTa He CMe Ce, N0 MPaBUJy, HaJl HbUM IPey3MMaTH HUKAKBa
MeIMIIMHCKa Mepa”.** MehyTuM, 0Baj 3aKOH Jlasbe MpeBubha Zia NalHjeHT KOju
je crocobaH 3a pacyhuBambe MMa NPaBO Jia MPEJIOKEHY MeJUIUHCKY Mepy
o/16Hje, 4aK U y C/Iy4ajy Kajia ce lkOMe CliacaBa MM OJipiKaBa HeroB XKUBOT.

5. EyTaHa3uja Kao pasJior HeJOCTOjHOCTH 3a HaciehuBame

YMul/bajHO YOGHMCTBO HWJIM IMOKyIlaj yO6HMCTBA INpeACTaB/ba YHHUBEP3aJHO
npuxBaheH pasJsior HEJAOCTOJHOCTU y YIOPETHOM 3aKOHOAABCTBY. Tako 4JsaH
727 Code civil-a npeasuba sa he 6UTH HeAOCTOjaH OHAj KO je ocyheH 360T

TellKe MaTepHjasHO-COLMjaJIHe TOC/IeAHIe KOje 3HAaTHO YrpoKaBajy HUXOBY MaTepHjajiHy
ersucTeHuujy Wi 6yayhu couujannu nosoxaj”. [puctymbeno 5. 6. 2020. https://www.
paragraf.rs/dnevne-vesti/050619/050619-vest6.html

32 MHcro.

33 3akoH o npaBuMa nauujeHara, Ca. eaacHuk PC, 45/2013 u 25/2019-dp. 3akoH, y jlajbeM
TekcTy: 301111

34 Yn. 15 30II-a
35 Yn. 17 30IM-a
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y6UCTBA WJIM MOKYylIaja youcTBa octaBuona®, wian 2339 Hemaukor rpabhanckor
3aKOHHUKa npesBuba J1a je ivie HeJOCTOjHO 3a HacJehuBamwe ,aKo je HAaMEPHO
¥ MPOTHUBNPABHO yOMO WJIM MOKYyIlao JAa yOuje ocraBuona..”®, wiaH 540
[lIBajuapckor rpahaHcKor 3akoHUKa mpejiBMba jga he 6UTH HeJOCTOjaH: ,0H
WJIM OHA aKO je HAMEPHO U HE3aKOHUTO M3a3Ba0 WJIM MOKYLIAo Jla U3a30Be
CMpT ocobe Koja je caza ocrtaBuJjan’®, yman 4:3 XosaHzackor rpabhaHckor
3aKOHUKaA IpeABuba /Jia je He0CTOjHO: ,JIMIle Koje je MPaBHOCHAXXHO 0CyheHO
3a oJy3uMambe >KMBOTAa NPEMUHYJIOT, 33 IMOKyIlaj yOUCTBA WU NPUIPEMY
WK y4elrhe y TaKBOM KpUBUYHOM Aeny”??, unan 727 Besarujckor rpabaHckor
3aKOHHMKa npeJiBMba Aa je HelocTojaH: ,,0HAj KOjU je mporJiallleH KpUBUM 3aTO
IITO je Kao W3BpLIMJAL, Cau3BpIUMJALl MM CaydyeCHUK, IpeMa OCTaBHOLY
W3BPLIKO JeJI0 KOje je L0BeJIO O HheroBe CMPTHU KaKo ce HAaBOAU Y Y4IaHOBUMa
376, 393-397, 401, 404 u 409, ct. 4 KpyuBU4YHOT 3aKOHUKA, Ka0 U JIMLE KOje je
orJjlallleHo KpPUBHMM 3a MOKYIIAj U3Bpllema TakBor Jesa”’*. Kpos ynopenHu
NpHKa3 BUJJbUBO je Ja Y TOTOBO CBUM 3aKOHOJABCTBUMA, U3y3eB besruje, HeMa
nojallitkbera LITa CBe NOTNaZa [0J, 0Baj pasJjor HeJocTojHOCTH. [Ipe cBera, Aa
JIU yOUCTBO U3 MUJ0Cpha yJ1a3u y OKBUP YMUILL/bAjHOT YOHUCTBA UM MOKYLIaja
yOHCTBA KAo pa3Jjiora HeJIOCTOjHOCTH 3a Hac/iehuBamwe?

Y npxkaBaMa y KOjUMa je akTMBHA eyTaHa3Hja J03B0JbEHA, & TO Cy XO0JIaHH]a,
Besruja u JlykceMbypr, oHa ce CIPOBO/JIM CaMO O[] CTPaHe JieKapa, y3 MOLITOBambe
CTPOTUX yCJOBa. Y CBUM OCTa/IUM CJly4yajeBUMa, JIMIIaBake KUBOTA JPYror JuLa
je kaxwuBo. Tako 6M KPUBHUYHO CAHKIMOHHCAe HacC/le[HUKa, NMpefCcTaB/bajo
OCHOB HeroBe HeJOCTOJHOCTU. Beiarujcku rpahaHcKu 3aKOHHUK, YaK, NPUIUKOM
TaKCaTUBHOI HaBohema pas/iora HeJJOCTOJHOCTH, ¥ OKBUPY CBAKOT HABOJAU U
oarosapajyhe 4iaHoBe KprBHYHOT 3aKOHHKA Ha KOje Ce 0Baj pasJior 0JHOCH.*!

36 Code civil. [IpeyseTto 15. 6. 2020. https://www.legifrance.gouv.fr/codes/texte_lc/
LEGITEXT000006070721/2020-09-30/

37 German Civil Code. IIpey3eTo 15. 6. 2020. https://www.gesetze-im-internet.de/englisch_
bgb/

38 Swiss Civil Code. [Ipey3eto 15. 6. 2020. https://www.admin.ch/opc/en/classified-
compilation/19070042 /index.html

39 Dutch Civil Code. IlpeyseTo 15. 6. 2020. http://www.dutchcivillaw.com/civilcodebook044.
htm

40 Belgian Civil Code. [Ipey3eTo 15. 6. 2020.
http://www.ejustice.just.fgov.be/cgi_loi/loi_al.pl?’DETAIL=1804032132%2FF&caller=list
&row_id=1&numero=5&rech=14&cn=1804032132&table_name=L0I&nm=1804032152&l
a=F&dt=CODE+CIVIL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=
promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27CIVIL%27and+act
if+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=16&imgcen.y=9#LNK0005

41 Art. 727. Belgian Civil Code. IIpeyseTto 20. 6. 2020. http://www.ejustice.just.fgov.be/
cgi_loi/loi_al.pl?DETAIL=1804032132%2FF&caller=list&row_id=1&numero=5&rech=14
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OBakKBO pellere NMpeCcTaB/ba NO3UTUBAH NIPUMEDP KOju OU Tpebasio Jja ciefe
M OCTasla 3aKOHOJABCTBA, YK/bydyjyhu U cprncko. TakcaTUBHUM HaBohemeM
YJaHOBA 3aKOHA Ha Koje Cce MOjeJUHH PasJior HeOCTOjHOCTH OJJHOCH, OTK/IAmbajy
ce OpojHe HaBe/ieHe HeJOYMHLE U JONPHUHOCH OCTBApemy NpaBHe CUTYPHOCTH.
C npyre ctpaHe cy oHe jApxkaBe, nonyT llIBajiapcke, Koje He CAaHKLMOHHULIY
MOTIOMOTHYTO CaMOYyOHCTBO M3 HeceOUYHMX pasJiora.*? YKoJuKo OBy ofpenoy
IIpeHeceMO Ha TepeH HeJOCTOjHOCTH, Hac/leJHUK 6U W3 OBOr pasjora 6uo
HeJi0CTOjaH 3a HacJehuBamwe. HanMe, lerosa oJroBOpHOCT 61 M30CTaIa CAMO
y cJly4ajy HemocTojama ,ce0MYHUX MOTUBa”. MehyTHUM, YOUCTBOM OCTaBHUOIIa,
HaC/IeJHUK CTHYe 3a0CTaBIUTHHY PaHUje Y OJHOCY Ha NIPUPOAHU TOK CTBapH,
IITO ce Hajuyelrhe UMa cMaTpPaTH CEOGUYHUM MOTHBOM.

Y 3emspama mnonyT PpaHuycke u Hemauyke Koje /03B0/baBajy MacCUBHY
eyTaHasujy, y MorJjeay HeAOCTOjHOCTHU CUTYyanuja je Apyraduja. OpaHirycka
Jl03BOJbaBa ITPEKUJ Ja/ber Jieyela WM y3/pkaBaibe OJ HCTOT, Te TaKo
Jl03BOJbaBa €yTaHa3Wjy CIPOBEJEHy caMO OJi CTpaHe Jekapa.** ¥ cBuM
OCTaJIUM CJIy4ajeBUMa PajJiiyio 61 ce 0 KPUBUYHOM JieJly, Te OU TaKo HacJeJHUK
KOjU YCMPTU OCTaBHOLA, GHUJIO CBOjOM ITACUBHOM WJIM AKTUBHOM DaJHboM,
610 HeJoCTOjaH 3a HaciehuBamwe. HeMauka mak HyAU pellere Koje HHUCMO
YOYHJIM Y OCTAJIUM 3aKOHO/IaBCTBUMA. HanMe, siuiie Koje ApyroMm NOTIOMOTHE
M3BplIEke CAMOYOUCTBA, alld Ta PaJikba He Clajia y AoMeH mpodecroHalHe
yCJIyTe, U KOjU je WK pohak Wid je 6/M3aK 0CO6M Koja cCaMOy6HUCTBO HU3BPIIABA,
Hehe O6UTH KaxmeHO0." Y mpakcH 0BO 3HAYW Jla MY KOjU IOMOTHE CBOjOj
TEPMUHAJIHO 6OJIECHO]j CYyNpPy3H Jla yMpe Hehe 6UTH mpoliecyupaH. Ha Tepeny
HEeJIOCTOjHOCTH, HaBeJIeHO 3HAYM J|a HacJeJHUK KOjU OMOTHE OCTaBHOILY [Jia
M3BPLIM CaMOyOGUCTBO U TAKO NpeKnHe GU3HUYKe U AylIeBHe NMaTHe U3a3BaHe
TEIIKUM 3/[paBCTBEHUM CTalheM GHBa JIOCTOjaH /ia ra HacJle/ .

Y nomahoj mpaBHOj Teopuju, 6pojau aytopu (Ba6uh, CrojaHoBuh)* eyTaHasujy
TPeTHPajy Kao pasJ/ior HeJI0CTOJHOCTH 3a HaciaehuBamwe. byayhu fa, cxogHo
NO3UTHBHOM KPUBUYHOM 3aKOHO/aBCTBY, eyTaHa3uja NpescTaB/ba KPUBUYHO

&cn=1804032132&table_name=L0I&nm=1804032152&la=F&dt=CODE+CIVIL&language=
fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt
+contains++%27CODE%27%26+%27CIVIL%27and+actif+%3D+%27Y%27 &tri=dd+AS+RA
NK+&imgen.x=16&imgen.y=9#LNK0005

42 Art. 540. Swiss Civil Code. [IpeyseTto 15. 6. 2020. https://www.admin.ch/opc/en/
classified-compilation/19070042 /index.html

43 Art. 724. Code civil. [Ipeyseto 15. 6. 2020. https://www.legifrance.gouv.fr/codes/texte_lc/
LEGITEXT000006070721/2020-09-30/

44 Section 2339, German Civil Code. [Ipey3eTo 15. 6. 2020. https://www.gesetze-im-internet.
de/englisch_bgb/
45 Bug. (baouh, 1996: 11; CtojanoBuh, 2011: 57).
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JleJ10 32 Koje je mpoIrcaHa oiroBapajyha KpUBUYHA CaHKI[Mja, HE YY1 OBAKBO
cxBaTamwe. HauMe, yKoJIMKO HacJeHUK U3 CAMUJIOCTH JIMIIN KUBOTA OCTABUOILIa,
6uhe HeZoCTOjaH 3a Hac/iehuBamwe U3 passora npegsuheHor y uiany 4 cras 1
3akoHa o HaciehuBamwy.** MehyTuM, YKOJIMKO eyTaHa3ujy MOCMaTpaMo Kpo3
peuiewe garo y lpeananpty ['pahaHckor 3aKOHUKA, MOXeMO Ziohu 10 HELITO
U3MemhEeHUX 3aK/byuyaka. AKTHBHA eyTaHasuja NpeJiBUeHa OBAKBUM pellerheM
MO€ Ce CIPOBOJUTU CaMO O/ CTpaHe JIMLEHIIUPAaHUX jaBHUX WU3BPLIMTEbA
Me/JMIMHCKO-TeEXHUYKe CTpyKe. OBAKBOM 3aKOHCKOM OJ[p€e/I00M HacJaeqHUIU
6MBajy y MOTNYHOCTHU UCK/bYYEHHU Kao JINNA Koja 61 OUJIa YK/bydeHa Y Mpoliec
M3BpLIEHA eyTaHa3Hje, A Ce MUTakbe HEJOCTOjHOCTH HAC/AeJHUKA Y OBAaKBOM
c/ly4dajy He 61 MorJio HU nocTaB/baTH (CTankoBuh, 2009: 917). MehyTum, Kako
MHTeHI[{ja TBOpalla OBOI pellea HUje OHUIa JeKpUMHUHaJIM3aluja eyTaHa3uje
13 KpUBHYHOT 3aKOHMKA, pelletbe Jia je HacJAeJHUK KOjU U3 CAMUJIOCTH JIUIIN
»KMBOTA OCTABUOLIA HEJOCTOjaH 3a HacJaehuBame U Jasbe je onpaBjaHo. Mnak,
c 063MpOM /[1a je ped 0 MPHUBUJIETOBAHOM OGJIMKY YOUCTBA, KOje Cce U3BpIlaBa
M3 MoceGHUX MOTHBA caocehamwa, Kao JPYyUITBEHO NPUXBAT/bMBUX MOTHBA,
He MOXKEMO 3aHeMapHUTH OBe OKOJIHOCTU. HauMme, y 3akoHomaBcTBY [losbcke,
Mako npeABHDEHO Kao KPUBHUYHO JeJo, ,yOHUCTBO M3 caka/bera“ He BOJAU
HY>KHO [0 M3pULlamka KpPUBUYHE CaHKLUje. Y U3y3eTHUM OKOJIHOCTHMA CY[
MO>Ke YYMHHUOIY OBOI' KPUBMYHOT JieJia Ja y6JiaXku MPONUCAaHy Ka3Hy WU Ja
ra 4ak y MOTIYHOCTH 0CJ06041 of Ka3He. [locTojalbe NU3y3eTHUX OKOJTHOCTU
ce IleHW Y CBAaKOM KOHKpeTHOM ciay4ajy (JoBameBuh, 2020: 121). Ykoauko 61
ce OBakBa MOTYNHOCT yBeJsia y Hallle MPaBO, Ka0 aJTePHATHBA KaXKHaBamwy,
cyZ, 64 c 063UPOM Ha OKOJTHOCTH KOHKPETHOT CJIy4aja oJ/Iy9YMBa0 0 U3PUIIAY
KpPUBHUYHE CaHKIMje, OJJTHOCHO FbeHOM M30CTaHKY. YKOJHKO OU CyJ YYHHHOLA
OrJIaCHO KPUBUM M H3pPeKao 0JroBapajyly KpUBHUHY CaHKIM]jy, MpaBHOCHAXHA
KpPUBHYHA Tpecysa Be3uBaja OGM OCTAaBUHCKHU CyJ HNPUJIHMKOM yTBphHUBama
MOCTOjara pasJiora HeJ0CTOJHOCTH.Y MehyTuM, CX0/JHO HaBeleHOM pelIey,
YyUUEHO YOUCTBO U3 CAMUJIOCTH He G MCTOBPEMEHO 3HAYMJIO U MOCTOjakhe
npaBHOCHaXHe ocyhyjyhe mpecyge. Tako 64U cyJy Ha OCHOBY OKOJHOCTH
KOHKPETHOT CJIy4aja MpOIlleHhHBa0 MOCTOjalbe OBOT PasJjora HeJ0CTOjHOCTH.
[IpBeHCTBEHO Kpo3 yTBphHUBame OJCycTBa CEOGMYHMX MOTHBA Ha CTPAHU
HacJIeIHUKA, OJTHOCHO MOCTOjalbe MOTHBA caocehamwa Kao oasy4dyjyhe mobyae
3a JIMIIaBakbe XKUBOTA JIMIA KOje Ce Ha/lla3! y TEIIKOM 3/IpaBCTBEHOM CTaIby.

46 ,He Moxe HacjeJUTH Ha OCHOBY 3aKOHA WJIM 3aBeLITama, HUTHU cTehr KakBy KOPHCT
Y3 3aBelliTama (HeLoCTojaH je): 1) oHaj Ko je YMUI/bAjHO yCMPTHUO OCTAaBUOLA, UJIHU je TO
nokyuao...“. 41. 4, ct. 1 3akona o HacnehuBawy, C1. eaacHuk PC, 46/95, 101/2003 - odayka
YCPCu 6/2015.

47 Hcro je npenBubeHo 1 mpuIMKOM oJipehrBarba passiora 3a UCKydere 13 Hacieha. Bug,
CrojanoBuh, 1996: 180.
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6. 3ak/pyyak

HepmocTojHocT kao rpabaHckompaBHa Ka3Ha ce NMpUMeBYje caMO YKOJIUKO
NI0CTOje 3aKOHOM NpejBUheHU pa3siosu. YIopeAHONPaBHU NpUKa3 NpejBUheHnx
pasJjiora HeJJOCTOJHOCTH YKa3yje Ha HUXOBY HejaCHONy M HeNpelu3HOCT.
[IpBeHCTBEHO y TOTJeAy YMUILBAJHOT YOHUCTBA WJM MOKYyllaja yOUCTBA
OCTaBHOIIA, KOjU je YHHUBep3aJHO mpuxBaheH. 3a HacTymame HeJOCTOJHOCTU U3
OBOT pasJjiora MOTpebHO je Aa 6yay UcCIymeHH oJpeheHu yca0BH, MPBEHCTBEHO
Jla je pe4y o yOHUCTBY WJIM NOKYIlIajy yOUCTBA, YOUCTBO MOpa GUTHU U3BPILEHO
ca yMUIllJbajeM, JIMIIEe Koje je ybujeHo Mopa OUTH oCTaBuJIAll, [IOK JIMIIE KOje je
youJI0 MM MOKyLIaso Ja ybuje ocTaBuola Mopa 6UTH HacaeAHUK (CTaHKOBUA,
2009: 895). Ha oBaj HauuH 64 6O HEJOCTOjaH Jja HACJeAu U OHAj HaCJeHUK
KOju 6U M3BPILKO, HA TPHUMep, TEIIKO YOUCTBO, YOUCTBO JleTeTa pH nopobhajy.
MebyTumM, fa siu ce moj oBaj pasJsior MoXe IOJBECTH JMILEHe XUBOTa U3
camusioctu? KpuBuuHu 3akoHUK Peny6inke Cpbuje npeaBubha Jja oHaj KO JHULIU
»KUBOTA JIPYToO JIMLE U3 CAMUJIOCTH 360r TEIIKOT 3[paBCTBEHOT CTama y KOM ce
TO JIMLe Ha/la3y, a Ha HheroB U3PUYUT U 030U/baH 3aXTeB, U3BplIaBa KPUBUYHO
Jlesio youcTBa. [IpaBHocHaxkHa ocyhyjyha kpuBU4HaA npecyza 360T U3BplIeHha
OBOT KPHBHUYHOI JieJa TpeJiCTaB/ba OCHOB 3a YTBpherwe HeJ0CTOjHOCTU
HacaeJHUKa. HauMe, Hac/ieJHUK KOjU M3 CaMMUJIOCTH JIMLIM >KMBOTA OCTAaBHOILA,
npeMa IMO3UTHBHOM CPIICKOM IpaBy GMBa HeJOCTOjaH 3a HacjehuBamwe u3
pasJsiora yMUILbAJHOT YOGHUCTBA HWJIM MOKyllaja y6ucTtBa. OBakBa ofpejda
npeJMeT je MOHOBHOT NpeHUCIUTHBaWba y CBETJY Ipejasora mpeaBubama
npaBa Ha /|0CTOjaHCTBeHY cMpT yHyTap [lpeananprta ['pahaHckor 3akoHHUKA.
[IpesgHanpTOM Cce MpaBO HA JJOCTOjaHCTBEHY CMPT peryJjulile y OKBUPY IpaBa
JIMYHOCTH. JacHa je MHTEHIIMja 3aKOHOJABLA /Jia MOpeJ NMpaBa Ha JJOCTOjaHCTBEH
»KUBOT MpPEJBU/M U NMPABO Ha J0CTOjaHCTBEHY cMpPT. HanpToMm ce m03BoJbaBa
aKTHBHA eyTaHa3Wja, Koja 6U ce CIPOBOJMJIA Y3 HCIYHEHe CTPOTUX YCJI0BA OJ
CTpaHe NMoceGHO JIMLEHIIUPAaHUX jaBHUX U3BPIINTE/bA MEJUIMHCKO-TEXHUYKE
cTpyke. [lacuBHa eyTaHa3uja oCTaje U3BaH OKBUpA OBaKBe 3aKOHCKe ojipejibe,
MaKo je 3aKOHOM O MpaBMMa NalyjeHaTa OHa J03BOJ/beHa KpOo3 MpaBo MalujeHTa
Jla o76uje npuMeHy ofijpeheHe MeAUIUHCKe Mepe WU MeJULUHCKe Tepanuje
YaK U KaJla ce THMe yrpoxKaBa HeroB XXHUBOT. YKOJIMKO OM aKTHBHA eyTaHa3uja
u3 [Ipeananpra 6u1a npruxBaheHa, IMTambe HeJOCTOjHOCTH Hac/leHUKaA ce He
61 MOTJIO HU NIOCTaBJ/bATH, jep OU ce cipoBoheme eyTaHa3Mje HAMIA3UJI0 ,,CaMo
y pyKaMma“ cTpyumaka MeJUIIMHCKO-TeXHUYKe CTpyke. MehyTuM, MHTeH1Mja
3aKOHO/IaBIla HUje 6uJa JeKpUMUHaIU3aluja youcTsa u3 Muaocpha. CxogHo
HaBeJIeHOM, HacJeJHUK OU U y CJy4ajy NOCTOjama NpaBa Ha [JOCTOjaHCTBEHY
cMpT npeaBubeHor y [IpeaHanpTy U jlasbe 610 HEJOCTOjaH 3a HacaehuBame.

Pazjaiimbee eyTaHasMje Kao pasJiora HEeJOCTOjHOCTH MOXKEMO MOTPAKUTHU
y MO3UTHBHUM INpUMepUMa M3 YIOPEJHOT 3aKOHOJABCTBA. [IpBEHCTBEHO je
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NOTPeOHO a/leKBAaTHO JedUHHUCAbe eyTaHA3Uje U HeHUX MOjaBHUX 06JIMKA, IITO
je yUMHeHO Ha IIpUMeEP Y X0JIaH/ACKOM NpaBy. X0JaH/CKUA 3aKOH O eyTaHa3uju
o/, HOM IMoJpa3yMeBa CaMO aKTHBHY eyTaHa3Wjy H3BpIIeHY OJi CTpaHe
JleKapa, y CBUM OCTaJIMM CJydajeBUMa JIHIIeHke >KUBOTa Jpyror Jjuia 6es
0631pa Ha MOTHBE U NOCTOjarbe MPUCTAHKA YyOUjeHOT MpeJCTaB/ba KPUBUUHO
Jlesio yoructBa. CX0HO HABeIEHOM pellletby, HacleJHULHU 61 OUJIM HEeJJOCTOjHU
3a HacsiehuBamwe 6e3 0063uMpa Ha MOTHBeE 3a JIMILEeHe KUBOTAa OCTaBuola. Ha
CIMYHUM IOCTYJIaTMMa je 6a3vpaHo U NpeaJokKeHO pellewe y [Ilpeanauprty
['pabanckor 3akoHuka Peny6suke Cp6uje. Haume, moMeHyTUM MOpeAsoroM
ce He BpIIM JleKpMMHUHa/lM3aldja eyTaHasuje, Beh ce caMo cTpydymwauu
MeJMLMHCKe CTpyKe ocjo6abajy oaroBopHocTu. [IpensioxkeHo peliere He
JIOHOCH MPOMeHe Y TOTJie/ly CXBaTama eyTaHasuje Kao pasJiora 3a HeZloCTOjHOCT
HacJeAHUKA. Hac/ieHUK KOjuU M3 CaMUJIOCTH JIMIIU KMBOTA OCTAaBHOL, ¥ IpeMa
[IpennanpTy, 6MBa HeJOCTOjaH 3a HaciehuBamwe. MehyTUM, YKOJIUKO GUCMO
pasMoTpur MoryhHocT yBohewa ocjobahamwa 0 0rOBOPHOCTH YYUHHUOLA,
y oZpeheHUM OKOJIHOCTHMA, KaKo je TO YYUIbEHO y NMOJbCKOM INpaBy, U3BpILIEHE
OBOI' KPHUBHUYHOI Jesla He OU HYXKHO BOJMWJIO HEJOCTOJHOCTH HaCJeJHUKA.
HemnocTojate mnpaBHOcCHakHe ocybyjyhe kpuBuuHe mnpecyse omoryhasa
OCTaBUHCKOM CyAy Apyrauuje ojjyuvBame. CyJ 6U MOCe6HO IIeHUO TOCTOjarbe
Ce0OMYHUX MOTHBA, IOTOM MOTHBA caocehamwa Kao JpyLUITBEHO MPUXBAT/bUBOT
MOTHUBA, 3[JpaBCTBEHO CTakbe U NIPUCTAHAK OIITeNeHOT.

YBohewe MmoryhHocTu 3a ocso6ahame 0] OJITOBOPHOCTU YYUHHOIIA OBOT
KPUBUYHOT JleJia MpeJicTaB/ba KOPAaK HaIpe/, Ka /03BOJbaBakby eyTaHasuje,
KojeM ce Hallle IpymiTBO Beh TpaguuuonasHo onupe. [loMmeHyTa aaTepaHTUBA
O0M u3a3Bajla IPOMeHe U Ha TepeHy HeJOCTOjHOCTH. JIWlleme >XUBOTA W3
CaMUJIOCTH He 6W HY>KHO BOJIMJIO HEZIOCTOjHOCTH 3a HacjehuBame, Beh 60U cy
C 0063MpOM Ha OKOJIHOCTHM KOHKPETHOT Cjydaja YyTBPHUBAO MOCTOjare OBOT
pasJsiora. Ha oBaj HauMH 6M ce oTBOpHJIa MOTYhHOCT 3a OCTBapHBaibe IpaBa
Ha JI0CTOjaHCTBEHY CMPT, 6e3 HeraTUBHUX HACJeJHONPABHUX MOCAEUIA 10
JIUIIE KOje je Y/I0BOJbUJIO 3aXTeBY OIITeheHOT.

Pemewe Koje 61 Takohe Tpe6Gaso pa3MOTPHUTH je OHO O NMpelu3rparby pasJora
HEeJIOCTOjHOCTH TpeaBubeHo y OenrujckoM mnpaBy. Haume, y Gesrujckom
rpahaHCcKOM 3aKOHHUKY ce MPUJIMKOM NpeABUhama YMUIIbAjHOT YOUCTBA WU
NOKyllaja yOUCTBA HaBOJe 4/JaHOBUM KpHMBUYHOI 3aKOHMKa Ha KOje ce OB3j
passior ofHocH. [IpUxBaTakbeM OBAKBOT pellera OTKIOHWJIE OU Ce HeJOyMHILE
U y NOTJIeZly eyTaHasuje Kao pa3Jjiora HeJJOCTOJHOCTH 3a HacJiehuBambe.

[log eyraHasujom ce y yHnopefHOM 3aKOHOJABCTBY IOJpasyMeBa U
aCUCTHUPAHO CaMOYOMCTBO. YcjeJ TOra ce MOpPaMO OCBPDHYTH Ha pelllerme
HeMayKor 3aKoHoJaBla. HanMe, siuie Koje JpyroM NOTIOMOTHE H3BpIIEHE
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caMOyOUCTBa, a/li Ta pajitha He CHajia y JJoMeH npodecuoHaHe YCIyre, U
KOju je uv pobak wiu je 6/iM3aK 0CO6M KOja camMOyOGHMCTBO U3BpIlaBa, Hehe
OUTH KaXibeHOo. Ha TepeHy HeZ0CTOjHOCTH, HaBeJ[eHO 3HAYM /la HACJAeSHHUK
KOjU MOMOTHE OCTaBHOIy /ia U3BPIIM CaMOyGUCTBO U TaKO MpeKuHe QU3UYKe
U JyllieBHE MaTHe W3a3BaHe TEIIKUM 3/[paBCTBEHUM CTakbeM, 6HMBa JIOCTOjaH
Jla ra Hacieau. MHTeHIMja HeMayKOT 3aKOHOJaBla 6WJia je Ja ce Cpevyu
CpoBohere eyTaHa3uje Kao npopecHoHaHe /IeJIaTHOCTH, jep HeMy YeCTo
HeJI0CTaje eJleMeHT CaMHJIOCTH KOjU MpeACTaB/ba OCHOBHM MOTHB 33 HeHO
u3Bpuiewe. MehyTuM, 0Bako paJUKaJHO pelleme TEMKO Ja GH MOrJo Ja
npoHabe nprUMeHy y HalleM 3aKOHOAABCTBY. Tako, Mpe/yioKeHa aJlTepHATHBA
MOXKe IpeJICTaB/baTH NpeJa3Ho pelllekhe Ka JeKpUMUHaIU3aluju eyTaHasuje,
jelHOM Ka/ija Hallle IPYIITBO Ha TO O6y/ie CIPEMHO.
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EUTHANASIA AS A REASON FOR UNWORTHINESS TO INHERIT

Summary

The provision on the right to a dignified death proposed in the Preliminary Draft
Civil Code of the Republic of Serbia has again actualized the discussions on the le-
galization of euthanasia. Within the framework of inheritance legislation, there are
discussions regarding the place of euthanasia among the reasons for unworthiness
to inherit. In most legislations, euthanasia is still a criminal offense and, on that
basis, the reason for unworthiness to inherit. In the legal systems where euthana-
sia is allowed, this procedure is completely performed by a doctor. Heirs are not
involved in the procedure. Accordingly, euthanasia is not mentioned as a reason for
unworthiness of the heir to inherit. The legal solution proposed in the Preliminary
Draft of the Civil Code of the Republic of Serbia was discussed in general terms
and left for further debate. By the time the proposed solution is adopted in this
or a slightly modified form, active euthanasia will be the reason for unworthiness
to inherit, while passive euthanasia could be discussed within some other legally
prescribed reasons for unworthiness.

Keywords: euthanasia, mercy killing, heir, unworthiness to inherit, premeditated
murder.
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